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Robert Whitman, Esq.
Counselor at Law
25 Norwood Road

West Hartford, CT 06117
(860) 232-3100

June 14, 2004

Mr. Patrick Christopher Lear
1805 North Carson Street, #120
Carson City, Nevada 89701

Dear Mr. Lear:

You have asked for my legal opinion. You have indicated that you are a remainderman under
The William P. Lear Family Trust Agreement, dated March 9, 1978 (The Trust).

You have indicated that for many years, the Trustees of The Trust have not presented an
accounting to you. Then, you wete recently presented with two fiduciary accountings, in a charge and
dischatrge format, one for the year 2001 and one for 2002.

You ask: Can the Ttrustees satisfy their fiduciary obligation to account to you by presenting the
accountings for 2001 and 20027

Further, you ask: If presentation of the 2001 and 2002 accountings are not adequate, at this
point what would constitute an adequate accounting to you as a remainderman?

In order to provide my legal opinion on the above mentioned questions, L have reviewed 1) The
Trust, 2) applicable Nevada statutes and caselaw, and 3) communications between you and the
Trustees.

Based on the facts you have presented to me and the review of the authorities, it is my opinion

that:

The 2001 and 2002 Lear Family accountings are totally inadequate for the
purpose of informing you concetning the stewardship of the Trustees. Accordingly,
until the Trustees propetly account to you the Trustees stand in breach of their fiduciary
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duties to you. The Trustees are unable to gain any protections against you based on the
accountings they have presented to you.

Further, it is my strong recommendation that you request that the court appoint
a Special Master who can oversee a proper accounting to you.

The reasoning for the abovementioned findings follow:

1. Section 165.135 of the NRS requires annual accountings “to each residuary beneficiary
who is then living” of a non-testamentary trust.

2. Undet Section 165.020(b) you are included as a “beneficiary”. (The Trustees have in
cottespondence incotrectly referred to you as a contingent beneficiary; but, in fact, they
have incottrectly done so and also failed to note that the statute specifically covers you
as “a person who is entitled to the trust capital at the termination of the trust...”

3. Fiduciaties ate required to provide meaningful accountings.

4. In order for a charge and discharge form of accounting to be understood by a
beneficiary over a long petiod of time, more than isolated annual accountings must be
provided.

5. The accountings provided you ate by no means complete.

6. The Trustees make no representation regarding the completeness and/or accuracy of

the accountings.

7. The accountants who prepared the accounting for the Trustees specifically make no
teptesentations regarding independence.

8. You have alleged to me numerous failures in the accountings, including the failure to
adequately explain and account for complex transactions, lack of breakdowns for fees
and other expenses, adequate data to support income and principal allocations, etc.

9. The Trustees have in no way attempted to meet their fiduciaty obligation to you and to
the court.
10. The Trustees have shown no inclination to voluntary meet their fiduciary duty to

account to you.

487/646



Page 3
June 14, 2004
Mzt. Patrick C. Leat

11. Undet the citcumstances of this matter, the only feasible way you can obtain an
adequate accounting from the Trustees is to have the court order the appointment of

a Special Master (at the expense of the Trustees) who will supervise the Trustees good
faith efforts to adequately account to you.

Sincerely yours,
ey’ W &
X

Robert Whitman
Professor of Law

RW/MSG
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Robert Whitman

Robert Whitman is the senior, full time faculty member at the
University of Connecticut School of Law. He has been at the Law
School since 1966. He teaches courses in trusts and estates, estate
planning and American legal history.

Professor Whitman is a life member of The American Law
Institute, an active Fellow of The American College for Trusts &
Estates Counsel and an active member of the Real Property, Probate
& Trust Law Section of The American Bar Association.

Bob Whitman is the founder and Chair-Emeritus of The Law
Professor Advisory Group for Trusts & Estates and The Society for
Trusts and Estate Practitioners - New England Branch. He is a
former Connecticut Commissioner to the National Conference of
Commissioners on Uniform State Laws. He served as Reporter for
The National Fiduciary Accounting Project and as Special Adviser to
the Probate Administrator of Connecticut. He was the Chair of the
Donative Transfers, Fiduciary and Estate Planning Section and the
Aging and Law Section of the American Association of Law Schools.
He is the Program Chair for the annual ALI-ABA Conference on
Representing Estate and Trust Beneficiaries and Fiduciaries. He is a
member of a STEP committee considering global standards for
fiduciary accounting.

Professor Whitman is a member of the Bars of Connecticut
and New York. He has written several books and many articles. His
special area of expertise is fiduciary accounting. He regularly serves
as an expert witness and as a Connecticut State Court Referee and
Attorney Fact Finder. He lives in West Hartford with his wife, Edith.
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