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proximate causal connection between the negligent conduct and
the resulting injury[;] and (4) actual loss or damage resulting
from the professional’s negligence.”” Sorenson, 94 Nev. at 443,
581, P.2d at 853.

In Began v. Dixon, 547 A.2d 620, 623 (Del.Super.Ct. 1988),
the court concluded that dissatisfaction with a drafted document
is not “‘inherently unknowable.”” In Jaramillo v. Hood, 601 P.24d
67 (N.M. 1979), a beneficiary under a will sued the attorney who
drafted the will for negligent drafting and negligent execution.
The court held that although the beneficiary’s harm arose when
the testatrix died, the beneficiary’s cause of action did not accrue
until the harm was ascertainable. Nevertheless, the court entered
summary judgment for the attorney, concluding that the benefi-
ciary’s harm was ascertainable when the beneficiary obtained
counsel to examine the will. Although Jaramillo involved a will
instead of a trust, we conclude that the provision for usecured
borrowing involved in this case was readily apparent to counsel
who examined the trust instrument.® Thus, in our view, the
Treleases knew or should have known of any possible breach of
Hardesty’s duty to use the skill, prudence, and diligence exer-
cised by other attorneys when their attorneys examined the trust

document.$
For the reasons stated above, we concluded that the Treleases

have raised a question of fact with regard to Hardesty’s represen-
tation of Lichowsky as trustee. In addition, we conclude that
Hardesty owed a duty of care and fiduciary duties to the Treleases
if he was the attorney for the trustee. Further, the Treleases have
raised a question of fact with regard to a possible breach of these
duties. We therefore reverse the district court’s summary judg-
ment order and remand this case to the Second Judicial District
Court for further proceedings consistent with this opinion.

The uncontroverted evidence demonstrates that Ms. Trelease wanted
Lichowsky to have discretion over the trust assets and specifically did not
want a provision requiring secured borrowing. Thus, it appears that the
Treleases’ claim of negligent drafting, even if not barred by the statute of
limitations, would necessarily fail.

®As discussed above, Richard Robert Trelease had two attorneys. One of
them examined the trust agreement in 1983; the other examined the trust
agreement in 1985. Richard Lee Trelease was represented, through his
mother, by an attorney who examined the trust agreement in 1983.




